IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI
WESTERN DIVISION

UNITED STATES OF AMERICA,
Plaintiff,
V. Case No, fq - "'%OQ L -0 1= e,w - Q,—-’bc.\/\j
SHERRY KUUIPO PAULO,
Defendant.
PLEA AGREEMENT

Pursuant lo Rule 1He)(IHC) of the Federal Rules of Criminal Procedure, the parties
dcscribﬁd below have entered into the following plea agrecment:

1. The Parties. The parties to this agreement are the United States Attorney’s Office
for the Western District of Missouri, reprosented by Timothy A, Garrison, United States Attorney,
and Lucinds Woolery and Gregg Coonred, Assistant United States Attorneys; and the Department
ol Justice Civil Rights Division, represented by Assistant Attorney General Frie S, Dreiband, Julia
Gegenheimer, Special Litigation Counsel, and Janea Lamar, Trial Attorney, (collectively, “the
Government” or “the United States™), and the defendant, Sherry Paulo (“the delendant™),
represented by Christopher Slusher.

The delendant understands and agrees that this plea agreement is only between the
defendant and the Government as represented by the parties above, and that it does not bind any
other federal, state, or local prosecution authority or any other government agency, unless

otherwise specified in this agreement.

2, Defendant’s Guilty Plea. The defendant agrees to and hereby does plead guilty to

Count Qne of the Information charging the defendant with violating [8 U.S.C. § 242, that is,

Case 2:19-cr-04090-BCW Document 14 Filed 11/22/19 Page 1 of 19



deprivation of rights under color of taw, and Count Twe of the Inforuation charging the defendant
with violating 18 U.5.C. § 1347, that ig, health care fraud. The defendant also ag:rees to forfeit to
the United States the property described in Forfeituwre Allegation of the Information. By entering
inlo this plea agreement, the defendant admits having knowingly commitled these oftenses and
admits being guilty of these offenses,

3. Factual Basis for Guilty Plea. The parties agree that the facts constituting the

offenses to which the defendant is pleading guilty are as follows:

Buckpround

The Missourl Department of Mental Health (“DMHM”Y is statulorily
obligated to provide services to developmentally disabled persons. DMH offers
residential services, such as Individualived Support Living services (“ISL™), I8is
allow residents to Hve in the cenunnnity and still receive the necessary services,
Second Chance Homes (“SCH") is an organization that provided residences for
developmentally disabled persons, including those who are a part of DMH’s ISL.

Victim C.1. resided at a SCH residence at 298 Claymine Duive, in Fulton,
Missouri. .. was a developmentally disabled Medicaid beneficiary. In 2008,
C.D. was declared a ward of the state. The state court then appointed a county
official as his guapdian, C.D.s guardian chosc SCH as C.D.s immediate
caregivers und providers of his 181 services.

Defendant Paulo worked as the Professional Manager at SCHL  The
defendant lived and worked at the SCH residence on Claymine Drive in crder to
supervise SCH residents, including CI)., throughout the night.  She was
responsible for coordinating with Fulton County officials fo determine C.D.'s fevel
of care and ensurc that his needs were met,

C.D.’s Health Declined

In 2014, defendant Paulo observed that C.D. stroggled to maintain a healthy
weight. When this first began, C.1), was taken to the doctor so that he could be
monitored. The doctor preseribed €03, meal supplements to help him gain and
maintain a healthy weight. Pefendant Paulo was responsible for ensuring that
C.D. took the meatl supplements as prescribed.

Defendant Paulo observed that C.D. continued to stroggle with maintaining
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a healthy weight through 2015 and 2016, Defendant Paulo did not, however, take
C.D. to the doctors who were monitoring his weight loss or ensure that C.D. was
taken to those doctors.  She alsa did not take C.D. to sce any of his other treating
physicians during this time, including bis mental health providers. In fact, C.D.
did not see a doctor after December 2015, Instead, the defendant falsely wrote and
signed SCH and doctors’ notes representing that C.D. was treated by physicians in

2016.

C.D.'s Death

Sometime before Qctober 2016, the defendant took C.D. and C.D.’s
housemate (who is also developmentally disabled) out of their assigned residence
at SCH. Defendant Paulo brought C.D. and his houscmate to her personal home,
At the time defendant Paulo removed C.D, from his assigned SCH residence, and
as defendant Paulc then observed, C.D. exhibited prolonged, loud howling
indicative of physical and mental distress.  To hide the sound of his distress, and
to keep people from knowing that he had become “too skinay,” the defendant put
C.DID. and his housemate in the unfirrnished and unfinished basement of her home.
Specifically, the defendant left C.DD. in « small area of the basement with a bricked-
over window, exposed pipes and wiring, and a conerete floor.  This area was
sectioned off by a makeshift wall made of wooden planks.

After being housed in the defendant’s basement for a period of time, C.1.’s
physicat health rapidly declined. C.D. bucame unable to swallow and would not
eat. The defendant observed and knew of C.D.’s decline, The defendant decided
not fo seek medical assistance for C.I). because she did not want to be blamed for
mjstreating him and did not want anyone to know that she had taken C.D. out of

his assigned residence,

Approximately one week fater, the defendant became aware that C.D, was
suffering from an acute medical emergency. The defendant had been trained to
calfl 911, perform CPR, and seek immediate medical agsistance if any SCH resident
suftered a medical cmergency, The defendant did not take any of these actions
because she did not want to be blamed for C.D.’s poor health and did not want
anyone to know she had taken C.D. out of his assigned residence.

Despite observing C.D.’s physical distress and obvious medical need,
defendant Paulo decided to withhold medical treatment or assistance for C.D.

B 1
(.1, died that evening in the defendant’d prescnee at her personal home.

Concealing C.D.’s Deuth

A few days after C.D. died, the defendant took C.D."s body out of her
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personal home and placed it in a City of Fulton street trash can.  The defendant
then took the irash can to the SCH home at 298 Claymine Drive, The defendant
moved the trash can around the SCH Claymine location over the next several days

because it began {o smell.

The defendant obtained a wooden crate from her husband,  With the
assistance of her husband and another individua, the defendant put cement in the
hottem of the wooden crate.  The defendant and others then placed the trash can
centaining C.D.'s budy into the crate, filled it with cement, and putitontoa trailer.
The defendant and others then transported the crate containing ¢.D.’s hody to the

defendant’s storage uait.

Over the next several months, the defendant actively concealed C.D.'s
death. She instracted C.D.’s housemate to lie in C.D.’s bed so that it appeared that
CD. was still there. The defendant used C.D.’s Electronic Benefit Transfer
(“EBT”) card to purchase groceries so that it appeaved that C.D. had bought food
and other necessities. The defendant additionatly falsified records required by
SCH, DMH, and C.D.’s County caseworker and guardian, making entries into those
records to give the faise appearance that C.1D. was still alive and well.

On April 17, 2017, a new company was scheduled to buy the SCH location
at Claymine Drive and take over the care of SCH residents. On the morning of
April 17, 2017, the defendant told SCIT staff that C.1). had gone missing, cven
though she knew that C.D. was dead. The defendant submitted a missing person
report to the Fulton Police Department that falsely described C.ID. as missing, even
though the defendant knew C.D. was deceased.

On April 17,2017, April 18,2017, and April 21, 2017, the defendant falsely
told the Fulton, Missouri police that she fast saw C.D. on April 17,2017, in his bed
shortly before she reported him missing.  The defendant instructed her hushand,
son, and daughter (all of whom worked for her at SCI1) to falsely tell the police thal

they had scen C.1D. on April 16, 2017

On April 24, 2017, ofticers from the Fulton Police Department discovered
the crate in the defendant’s storage unit that cantained C.D.’s body inside a cerment-

encased {rash can.

Civil Rights Violntion

In approximately 2016, defendant Sherry Paulo, in her capacity as
Professional Manager of SCH, while acting under color of law, willfully deprived
C.D. of a right protected by the United States Constitution when she was
deliberately indifferent to C.D.'s serious medical need, which resulted in C.D.s

death.
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Health Care Fraud

Betwecn approximately Seplember 2016 and April 2017, defendant Sherry
Paulo submitied, or caused to be submitied, claims to Medicaid for services she
purportedly rendered WwC.D. Those claims were false beenuse C.D. was dead
duving that time period.  The amount wrongfully paid by Medicaid was
$106,795.00.

Forfeiture and Restitution

The defendant is also pleading guilty to the forfeiture counl.  As dessribed
above, the defendant’s commission of health care fraud cavsed the government &
loss of $106,795.00, The defendant admits that $106,795.00 represents property,
real or personal, that constitutes or is devived, dircetly or indirectly, from gross
proceeds lraceabic to the commission of the offense.  The defendant Further
acknowledges that she will be jointly and scverally lable with the other defendants
who are determined to have caused this loss. She further acknowledges that this

is the amount of restitution,

4. Use of Factual Admissions and Relevant Conduet. ‘The defendant acknowledges,

understands, and agrees that the admissions contained in Paragraph 3 and other portions of this
plea agreement wifl be used for the purpose of determining the defendant’s guilt and advisory
sentencing range under the United States Sentencing Guidelines (“U.8.8.G.”), including the
calculation of the defendant’s offense level in accordance with US.8.G, § 1B1.3(a)(2). The
defendant acknowledges, understands, and agrees that in cﬂ!culating the offense level for the
charges to which the defendant is pleading guilty, all other uncharged related criminal activity may
be considered as “relevant conduct” pursuant to U.8.8.G. § 1B1.3(a)(2), vr as part of the “offense
of conviction” pursuant 1o U.S.S.G. § IBL.2,

5. Statutory Penaltics, The defendant understands that upon the defendant's plea of

guilty to Count One of the Information charging the deprivation of rights under color of law, the
maximum penalty the Court may impose is aot morc than any term of years or for life, or buth,
five years of supervised release, an order of restitution, a maximum $250,000 fine, and a $100
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mandatory speeial assessment, whick must be paid in full at the lime of sentencing.  The
defendant further understands that this offense is a Cluss A felony.

In addition, the defendant understands that upon defendant’s plea of guilty to Count Two
of the Information charging health care fraud, the maxinem penalty the Court may impose is not
more than ten years of hnprisonment, three years of supervised release, a $250,000 fine, and a
$100 mandatory special assessment which mast be patd in full at the tine of sentencing,  The

defendant forther understands that this offense is a Class C felony.

6. Seatencing Procedures. The defendant acknowledges, understands, and agrees to

the following:

a. In determining the appropriate sentence, the Court will consult and
consider the United States Sentencing Guidelines promulgated by the United States
Sentencing Commission,  While these Guidelines are advisory in nature, and the
Court ordinarily would have the diseretion to impose a sentence either less than or
greater than the court-determined advisory Guidelines range, in this instance the
partics agree, pursuant fo Rule T{c)(1)(C), that the Court must impose sentence a3

follows:

i, A term of imprisonment ranging between 14 to 17,3 years;
ti,  Restitution in the amount of $106,795.00 wili be paid;
iii.  An order of forfeiture will be entered; and
iv.  Five years ol supervised release will be ordered,

If the Court accepts this plea agreement, it must inform the defendant that
sentence will be imposed in accordance with this agreement of the parties.  [f'the
Coutt rejects this plea agreement, it must, on the record and in open court, inform
the partics that the Court rejects the plea agreement, advise the defendant personally
that because the Court is rejecting the plea agrcement the Coutt is not required to
impose sentence in accordance with the agreement of the pasties, give the defendant
an opporiunity to withdraw the defendant’s guilty plea, and further advise the
defendant that if the plea is not withdrawn, the Court may dispose of the case less
favorably toward the defendant than the plea agreement contemplated;

b. 'the Court will determing the defendant’s applicable Sentencing
Guidelincs range at the time of sentencing;
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¢. Inaddition to a senicnee of imprisonment, the Court may impose a term
of suputvised refease of up to five years; that the Court must impose 4 period of
supervised release if a sentence of imprisonment of mere than one year is imposed;

d.  [fthe defendant commits a supervised release violation, the Court may
revoke supervised release and impose an additional period of imprisonment of up
to five years without credit for time previously spent on supervised refease. in
addition to a new term of imprisonment, the Court also may impose a new period
of supervised release, the length of which cannot exceed five years, less the term of
imprisonment imposed upon revocation of the defendant’s first supervised release;

e. Any sentence of impriscnment imposed by the Court will not allow for
pacole;

f. The defendant agrees that the United States may istitute civil, judicial,
or administrative forfeiture proceedings against all forfeitable assets in which the
defendant has an intercst, and the defendant will not contest any such forfeiture

proceedings;

g. The defendant agrees to forfeit all interests the defendant owns or over
which the defendant cxercises control, directly or indirectly, in any asset that is
subject to forfeiture to the United States either directly or as a substitute for propesty
that was subject to forfeiture but is no fonger available for the reasons set forth in
21 US.C. §853(p) (which is applicable to this action pursuant to 18 U.s.C
§ 982(b)(1}), including but not limited to the following specific property;
currency in the amount of $106,795.00.  With respect (o any asset which the
defendant has agreed to forfeit, the defendant waives any constitutional and
statutory challenges in any manner (including direct appeal, habeas corpus, or any
other means) to any forfeiture carried out in accordance with this plea agreement
on any grounds, including that the forfeiture constitutes an cxeessive fine or
punishment under the Eighth Amendment to the United States Constitution;

h. The defendant agrees to [ully and truthfully disclose the existence,
nature, and location of all assets forfeitable to (he United States, gither directly or
as a substitute assef, in which the defendant, any co-defendants and any co-
conspirators have or had any direct or indirect financial interest, or exercise or
exercised control, dircctly or indirectly, during the period from September 1, 201 o,
to the present.  ‘The defendant also agrees to fully and completely assist the United
States in the recovery and forfeiturs of all such forfeitable assets;

i, The defendant agrees to take all necessary steps to comply with the
forfeiture matters set fortlh herein before the defendant’s sentencing;
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j. Within 10 days of the execution of this plea agreement, al the request of
the USAQ, the defendant agrees to execute and submit {1) a Tax information
Authorization form; (2) an Authorization to Release Information; (3) a completed
financizl disclosure statement: and (4) copies of financial information that the
defendant submits to the U.S. Probation Office. “The dofendant understands that
the United States will use the finanuvial information when making its
recommendation to the Court regarding the defendant’s acceptance of

responsibility; and

k. At the request of the USAQ, the defendant agrees to undergo any
polygraph examination the United States might choose to administer concerning
the identification and recovery of forfeitable assets and restitotion.

7. Government’s Agreements. Based upon evidence in its possession at this time, the

Government, as part of this plea agreemert, agrees not to bring any additional charges against the
defendant for any federal criminal offenses related to the defendant’s deprivation of rights under
color of law or healtheare fraud for which it has venue and that arose out of the defendant’s conduct
described above,

The deferdant understands that this plea a greemcnt dees not foreclose any prosceution for
acts outside of this investigation of which the Government has no knowledge.

The defendant recognizes that the Government's agreement to forego proséeution of all of
the criminal offenses with which the defendant might be charged related to the defendant’s
deprivation of rights under color of law and healtheare fraud is based solely on the promises made

by the defendant in this agreement,  Hf the defendant breaches this plea agreement, the United

States retains the right to proceed with any criminal viotations established by the evidence. The
defendant expressiy waives the defendant’s right to challenge the initiation of any charges it the

dofendant breaches this agreement,  The defendant expressly waives the right to assert a statute

of limitations defensc if charges are initiated following the defendant’s breach of this agreement.
The defendant further understands and agrees that if the Government elects to file additional

8
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charges ngainst the defendant following a breach of this plea agreement, the defendant will not be

allowed to withdraw the defendant’s guilty plea.

8. Preparation of Presentence Report,  The defendant understands the United States

will provide the Government's version of the offense canduct to the Couit znd the United States
Probation Office. This may include information concerning the background, character, and
conduct of the defendant, including the entirety of the defendant’s eriminal activitics. The
defendant understands these disclosures are not Himited to the counts to which the defendant has
pleaded puilty, The United States may respond 1o comments made or positions taken by the
defendant or the defendant’s counsel and to correct any missfatements or inaccuracies. The
U_nited States further reserves its right to make any recommendations it deems appropriate
regarding the disposition of this case, subject only to any limitations sel forth in this plea
:1grc;3mcnt. The United States and the defendant expressly reserve the right to speak to the Court
at the time of sentencing pursuant to Rule 32(1)(4) of the Federal Rules of Criminal Procedure.

9. Withdrawal of Plea. Either parly reserves the right to withdraw fram this plea
agreement for any or no reason at any time prior to the entry of the defendant’s plea of guilty and

its formal acceptance by the Cowt.  However, after the plea has been formally accepted by the

Court, the defendant may withdraw the defendant’s plea of guilty only if the Court rejects the plea
agreement or if the defendant can show a fair and just reason for requesting the withdrawal.
Except under circumstances where the Coutt, acting on its own, fuils lo accept this plea
agreement, the defendant agrees that, upon the defendant’s si gning of this plea agreement, the facts
that the defendant has admitted under this plea agrecment as set forth above, as well as any facts

to which the defendant admits in open court at the defendant’s plea hearing, shall be admissible

Case 2:19-cr-04090-BCW Document 14 Filed 11/22/19 Page 9 of 19



against the defendunt under Federal Rule of Evidence 801(d)(2)(A) in any subsequent proceeding,

including a criminal trial, and the defendant expressly waives the defendant’s rights under Federal

Rule of Criminal Procedure [ 1{f) and Faderal Rule of Fvidence 410 with regard to the facts the

defendant admits in conjunction with this plea agreement.

10,

Agreed Guidelines Applications.  With respect to the application of the

Sentencing Guidelines to this case, the parties stipulate and agree as follows:

a, The Sentencing Guidelines do not bind the Cowt and are advisory in
nature. However, if the Court accepts this Rule 11(¢)(1)(C} plea agreement, the
Court is bound to impose the sentence agreed to by the parties, as sef forth in
paragraph 6 above;

b.  The applicable Guidelines Manual is the one that took effect on
November §, 2018,

¢, The applicable Guidelines section for the offense of deprivation of
rights under color of law is U.S.8.G. § 2H1.1(a}(1), which provides for a base
offense level of 38 based on § 2A1.2 {sccond degree murder), which is increased
by 6 levels pursuant to U.S.8.G. § ZHLI(L)(1(B) because the offense was
coramitted under color of law, thus teading to an offense level of 44, The maxinum

offense level confemplated by the Sentencing Table is 43.

d. The applicable Guidelines sections for the offense of health care fraud
are U.8.8.G. § 2B1.1(2) and § 2BLI(b)(1}E), which provide for a base offense
level of 6 and a specitic offense characteristic thut increases the offense level by 8.
This offense tevel of {4 is increased by 2 levels pursuant URS.G. §
2B1.1{b)10)(C) becanse the offense involved sophisticated means and the
defendant intentionaily engaged in or caused the conduct constituting sophisticated
means; thus leading to an offense level of 16;

e. Pursuant fo the grouping provisions of U.8.5.G. § 3D 1.4, the combined
offense level for violation of civil rights under color of faw and health care fraud is

an affense level of 44;

d. Dursuant to U.S.S.G. § 3A1.1(b)(2). the offense level is increased by 2
tevels because the offense involved a vulnerable victing,
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e. Pursuant to U.8.8.G. § 3B1.1(c), the offense level is increased by 2
levels because the defendant was an organizer, feader, manager or supervisor of any

criminal activity;

f. Pusuant to US.S.G. § 3CL1()) and (2)(A), the offense level is
increased by 2 levels because the defendant willfully obstructed or impeded, or
attempted to obstruct of impede, the administeation of justice with respect to the
investipation, prosecution, or sentencing of the offenscs of conviction and the
obsteuctive conduct related to the defendant’s offense of conviction and any
relevant conduct; thus leading to a total offense level of 50, The maximum offense

level conternplated by the Seatencing Table is 43;

g, ‘The defendant has admiited guilt and clearly accepted responsibility for
the defendant’s actions, and has assisted authorities in the investigation or
prosceution of the defendant’s own misconduct by timely notifying authorities of
the defendant’s intention to cnter a plea of guilly, thereby permitting the
Governnent to avoid preparing for trial and permitting the Government and the
Court to allocate their resources efficiently.  Therefore, the defendant is entitled
to a three-level reduction pursuant to § 3E1.1(b} of the Sentencing Cuidelines.
The GCovernment, at the time of sentencing, will move the Court to that effect,
unless the defendant (1) fails to abide by all of the terms and conditions of this plea
agreement and the defendant’s pretrial release; or (2) attempts to withdraw the
defendant’s guilty plea, violates the law, or otherwise engages in conduct
inconsistent with the defendant’s aceeptance of responsibility;

h. There is no agreement between the parties regarding the defendant’s
oriminal history catezory. The parties agree that the Court will determine the
defendant’s applicable criminal history category after 1eceipt of the presentence
investigation report prepared by the United States Probation Office;

i. The defendant understands that the estimated Guideline caleulations set
forth in the subscctions of this paragraph do not bind the Court or the United States
Probation Office with respect (o the Court’s determination of the applicable

advisory Guidelines;

j. The defendant and the United States confirm that the agreed senfence
set forth in paragraph 6 above is both reasonable and authorized by law;

k., The defendant consents to judicial fact-finding by a preponderance of
the evidence for all issues pertaining to the determination of the defendant’s
sentence, including the determination of any mandatory minimum semence
(including the fucts that supporl any specific offense characteristic or other
enhancement or adiustment), and any legally authorized increase above the normal
statutory maximum., The defendant waives any right to 2 jury determination

3l
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beyond a reasonable doubt of all facts used to determine and enhance the sentence
imposed, and waives any right to have those facts alleged in the information. The
defendant also agrees that the Court, in finding the facts relevant to the imposition
of sentence, may consider any reliable information, including hearsay; and

I, The defendant understands and agrees that the factual admissions
contained in Paragraph 3 of this plea agreement, and any admissicns that defendant
wil! make during the plea collogquy, suppart the imposltion of the agreed-upon
sentence and Guidelines calculations contained in this agreement.

11. Ffieet of Non-Agreement on Guidelines Applications. The par[ibs understand,

acknowledge, and agree that there are no agreements between the paities with respect to any
Sentencing Guidelings issues other than those specifically listed in Paragraph 10, and its

subsections,  As 1o any other Guidelines issues, the parties are frec to advocats their respective

posilions at the sentencing hearing.

12. Change in_Guidelines Prior to Sentencing, The defendant aprees that if any

applicable provision of the Guidelines changes after the execution of this plez agreement, then any
request by the defendant to be sentenced pursuant to the new Guidelines will make this plea
agtecment voidable by the United Slates at its option. It the Government exercises its option to
void the plea agreement, the United States may charge or otherwise pursuc any and all eriminal
charges that could have been brought but for this plea agreement.

13.  Government’s Reservation of Rights. The defendant understands that the

United States expressly reserves the right i this case to:

a. Oppose or take issue with any position advanced by the defendant at
(he sentencing hearing which might be inconsistent with the provisions of this plea

agreement;
b, Comment on the evidence suppotiing the chatge in the Information;

¢, Opposc any argmments and requests for relief the defendant might
advance on an appeal from the sentences imposed and that the United States
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remains free on appeal or collatera proceedings to defend the legality and propriety
of the sentence actually imposed, even if the Court does not impose the sentence
agreed to by parties in this agrecment; and

d. Opposc any post-conviction motions for reduction of sentence, or other

reliel.

14.  Waiver of Constitutional Rights.  The defendant, by pleading puilty,

acknowledges that the defendant has been advised of, understands, and knowingly and voluntarily

waives the following rights:

a. The right to plead not guilty and to persist in & plea of not guilty;

h. The right to be presumed innocent until the defendant’s guilt has been
established beyond a reasonable doubt at trial;

¢, The right to a jury trial and the right to the effective assistance of trial

counsel;

d. The right to confront and cross-examine the witnesses who testify
against the defendant;

e.  The right to compel or subpoena withesses to appeur on the defendant’s
behall} and

£ The right to remain silent at trisl, in which case the defendant’s silence
may not be used against the defendant.

The defendant understands that by pleading guilty, the defendant waives or gives up those
rights and that there wili be no trial.  The defendant turther upderstands that if the defendant
pleads guilty, the Court may ask the defendant questions about the offense or offenses to which
the defendant pleaded guilty, and if the defendant answers those questions under oath and in the

presence of counsel, the defendant’s answers may later be used against the defendant in a

prosecution for petjury or making a false statement.  'The defendant also understands the

defendant has pleaded guilty (o a felony offensc and, as a result, will losc the right to possess a
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firearm or ammunition and might be deprived of other rights, such as the right to vote or register

to vote, hold public office, or serve on a jury.

15, Waiver of Appellate and Post-Canviction Rights.

a. The defendant acknowledges, nndersiands and agrees that by pleading
guilty pursuant to this plea agreement defendant waives any right to appeal or
collaterally attack a finding of guilt following the acceptance of this plea agreement,
except on grounds of (1) ineffective assistance of counsel; or (2) prosecutorial

misconduct.

b, 'the defendant expressty waives her right to appeal her sentence, directly
or collaterally, on any ground except claims of (1) ineffective assistance of counsel;
(2) prosecutorial misconduct; or (3) an illegal sentence.  An “iJlegal sentence”
includes a sentence imposed in excess of the statutory maximum, but does nof
include less serious sentencing errors, such as a misapplication of the Sentencing
Guidelines, an abuse of discretion, or the imposition of an unreasonable sentence.
However, if the United Stales exercises its right to appeal the sentence imposed as
suthorized by 18 U.S.C. § 3742(b), the defendant is released from this waiver and
may, as part of the Government's appeal, cross-appeal her sentence as authorized
by 18 11.8.C. § 3742(a) with respect to any issues that have not been stipulated to

or agreed ugon in this agrcement.

¢, The defendant’s koowing and voluntary waiver of the vight to appeal or
collaterally attack the conviction and sentence includes waiving the right o raisc
on appeal or on collateral review any argument that (1) the statutes to which the
defendant is pleading guilty are unconstitutional, and (2) the admitted conduct does
rot {all within the scope of the statutes.
By entering into this plea agreement, the defendant

16.  Finanecial Obligations.
understands and agrees to the following financial obligations:

a. The Court must order restitution to the victims of the offense to which
the defendant is pleading guilty. The defendant agrees that the Court may order
restitution in connection with other uncharged related criminal activity.

b. The United States may use the Federai Debt Collection Procedures Act
and any other remedies provided by law to enforce any reslitution order that may
be entered as part of the sentence in this case and to collect any fine.

c. The defendant will fuily and truthfully disclose all assets and propeity
in which the defendant has any interest, or over which the defendunt exercises
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control directly ot indirectly, including assets and property held by a spouse,
nominee ot other thied parity. The defendant’s disclosure obligations are ongoing,
and are in foree from the exccution of this agreement until the defendant has

salislied the restitution order in {ull,

d. Within 10 days of the execution of this plea agreement, at the request of
the USAO, the defendant agrees to execute and submit (1) a Tax Information
Authorization form; (2) an Authorization to Release Information; (3) a completed
financist discloswre statement; and (4) copies of financial information that the
defendant submits to the U8, Probation Office. The defendant understands that
compfiance with these requests will be taken into account when the United States
makes a recommendation to the Court regarding the defendant's acceptance of

responsibility.

e, At the request of the USAQ, the defendant agrees to undergo any
polygraph cxamination the United States might choose to administer concerning
the identification and recovery of substitute assets and restitution,

f. The defendant hereby authorizes the USAQ {a obtain a credit report
pertaining to the defendant, which will be used by the USAO to evaluate the
defendant’s ability to satisfy any {inancial obligations imposed as part of the

senience,

g.. The defendant undersiands that 2 Special Assessment wilt be imposed
as part of the sentence in this case. The defendant promises to pay the Special
Assessment of $200 by submitling a satistactory form of payment to the Clerk of
the Court prior to appearing for the sentencing proceeding in this case. The
defendant ngroes to provide the Clerk’s receipt as evidence of the defendant’s
fulfillment of this obligation at the time of sentencing.

b, The defendant certifies that the defendant has made no transfer of assets
or propery for the purpose of (1) evading financial obligations created by this
Agreement; {2) evading obligations that may be imposed by the Courl; nor (3)
hindering efforts of the USAQ (o enforce such financial obligations, Moreover,
the defendant promises that the defendant will rake no such transfers in the [iture.

17. Waiver of FOIA Request. The defendant waives all rights, whether asserted

directly or by a represeniative, to request or receive, or to authorize any third party to request or
receive, from any department or agency of the United States any records pertaining to the

invesligation or prosecution of this casc including, without limitation, any records that may be
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sought under the Freedom of nformation Act, 5 U.S.C. § 352, or the Privacy Actof 1974,5 U.8.C.

§ 552a.

18, Waiver of Claim for Attorney’s Fees. The defendant waives all claims under the

Hyde Amendment, 18 U.5.C. § 30054, for attorney's fees and other litigation expenses arising out

of the investigation or prosecution of this matter,

19. Defendant's Breach of Plea Agreement. If the defendant commits any crimes,

viotates any conditions of release, or violates any term of this plea agreement between the signing
of this plea agreement and the date of sentencing, or fails to appear for sentencing, or if the
defendant provides information to the Probation Office or the Court that is intentionally
misleading, incomplete, or untruthful, or otherwise breaches this plea agreement, the United States

will be released from its obligations under this agreement.  The defendant, however, will remain

bound by the terms of the agreement, and will not be allowed to withdraw the defendant’s plea of
guilty.

The defendant also understands and agrees that in fhe event the defendant violates or
withdraws from this plea agrecnient, all statements madc by the defendant to law enforcement
agents subsequent Lo the execution of this plea agreement, any testimony given by the defendant
beforc a grand jury or any tribunal, or auy leads from such statements or testimony shall be
admissible against the defendant in any and all criminaf proceedings.  The defendant watves any
rights that the defendant might assert under the United States Constitution, any statute, Rule 11{{)
of the Federal Rules of Criminal Procedure, Rule 410 of the Pederal Rules of Lvidencs, or any

other federal rule that pertains to the admissibility of any statements made by the defendant

subscquent to this plea agrcement.
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20. Pefendant’s Represenfations. The defendant acknowledges entering into this

plea agreement freely and voluntarily after receiving the offective assistance, advice and approval
of counsel.  The defendant acknowledges that the defendant is satisfied with the assistance of
counsel, and that counsel has fully advised the defendant of the defendant’s rights and obligations
in connection with this plea agreement, The defendant further acknowledges that no threats or
promises, other than the promises contained in this plea agrcement, have been made by the United
States, the Court, the defendant’s attorneys or any other party to induce the defendant to plead

zuilty.
21, No Undisclosed Terms, The United States and the defendant acknowledge and

agree that the above-stated terms and conditions, together with any written supplementa
agreement that might be presented to the Court in camera, constitute the entire plea agreement
between the parties, and that zany other terms and conditions not éxpressly set forth in this
agreement or any written supplemental agreement do not constilute any part of the parties’

agreement and will not be enforceable against either paity.

22. Standard of Interpretation. The parties agree that, unless the constitutional

implications inherent in plea agrcements require otherwise, this plea agreement should be
interpreted according to general contract principles and the words employed are to be given their
normal and ordinary meanings.  The pattics further agree that, in inferpreting this agreement, any
drafting crrors or ambiguities are not to be automatically construed against either party, whether

or not that party was involved in drafling or modifying this agreement.

Timothy A. Gatrison
United States Attorney
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Dated:

Dated:

VAol

'.! 1 /:Ii
/ f

Ry

By
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Lucinda S. Weolery

Assistant Uniled Sfates Attorneys
Charles Evans Whitiaker Courthouse
400 East Niuth Street, Suite 5510
Kansas City, Missouri 64106
‘Telephone: (816) 426-3122

Erie 8. Dreiband
Assistant Attorney Gieneral

(\)@L/\/\

Gegenhelmm
Specla[ Litigation Counsel
Janea Lamar
Trigl Attomey
Civil Rights Division
050 Pennsylvania Avenue NW
Washington, DC 206530
Telephone: (202) 616-3941

Case 2:19-cr-04090-BCW Document 14 Filed 11/22/19 Page 18 of 19



I have consulied with ny attorney and fully understand afl of my rights with respect to the
offense charged in the Information. Turther, [ have consulted with my attorney and fuily
understand my rights with respect to the provisioms of the Sentencing Guidelines. I have read
this plea agreerent and carefuily reviewed cvery patt of it with my attorney. T understand this

plea agreement and I velontarily agree o it

Dated: ” {,i{ (26{?

11e1 rﬁa loaﬁ?

Defendant

I am defendant Sherry K. Panlo’s attorniey. T have folly explained to the defendant the
vights the defendant has with respect to the offenses charged in the Information.  Further, T have
reviewed witl the defendant the provisions of the Senféncing Guidelines which might apply in this
case. I have carefully reviewed evéry pait of this plea agreement with the defendant.  To my
knowledge, Sherry K. Paulo’s decision to ehiér jnto this plea agreemnent is an informed and

voluntary one.

Daied: t(//é(}?’é{%
' _ (‘hustophcr ﬂS]lel

I . Attorney for Defendant. L
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